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AN ORDINANCE TO ADOPT REGULATIONS AND PROCEDURES
FOR BASIC CABLE TV, RATE REGULATION
THE CITY OF AUGRES ORDAINS:

Section . Delinilions.  For purposes Of this Chapter, "Act” shall mean the
Communications Act of 1934, as amended (and specifically as amended by (he Cable
Television Consumer Protection and Competition Act ol 1992, Pub. L. 102-385), and as may
be amended from time to time: "FCC" shall mean the Federal Communications Cotmmission;
"ECC Rules" shall mean all rules of the FCC promulgated from Lime Lo time pursuant to
the Act; "basic cable service” shall mean "basic service” as defined in the FCC Rules, and
any other cable television service which is subject to rale regulation by Lthe Cily pursuant
to the Act and the FCC Rules; "associated equipment” shall mean all equipment and
services subject to regulation pursuant to 47 CFR §76.923: und an "increase” in rates shall
men an increase in rates or a decrease in prograumming or customer services. "City"” shall
mean City of AuGres, a Michigan municipality. All other words and phrases used i Lhis
Chapler shall have the same meaning as delined in the Act and FCC Rules.

Section 2. Purpese: Interpretation. The purpose of this Chapter is to: 1) adopl
regulations consistent with the Act and the FCC Rules with respect Lo basic cable service
rate regulation, and 2) prescribe procedures to provide a reasonable opportunity for
consideration of the views of interested parties in connection with basic cable service rate
regulation by the City. This Chapter shall be implemented and interpreted consistent with
the Act and FCC Rules.

Section 3. Rate Repulations Promulgated by FCC. In connection with the regulation
of rates for basic cable service and associated equipment, the City of AuGres shall follow

all FCC Rules.

Section 4. Filing: Additional Information; Burden ol Proof.

(1) A cable operator shatl submit its schedule of rates for the basic service Lier and
associaled equipment or a proposed increase in such ratcs in accordance with the Act and
the FCC Rules. The cable operator shall include as part of its submission such information
as is necessary to show that its schedule of rates or its proposed increase in rates complies
with the Act and the FCC Rules. The cable operator shall Iile ten (10) copies of the schedule
or propused increase with the City Clerk. For purposes of this Chapter. the filing ol the
cable operator shall be deemed to have been mude when at least ten (10) copies have been
received by the City Clerk. The City Council may, by resolution or otherwise, adopt rules
and regulations prescribing the information, data and calcutations which must be included
as part of the cable operator’s liling of the schedule of vutes or a proposed increase

(2) 1n addition to information and data required by rules and vegulations of Che City
pursuant to Section $(1) above, a cable operator shall provide all information requestod by
the City Manager in connection with Lhe Cily's review and regulation ol existing rates fon
the basie service tier and associated equipment or a proposed increase in these rates. The



City Manager may estabhish deadlines fur submission ol the reguested mformation and the
cable operator shall comply with such deadlines,

(3) A cable operator has the burden of proving that its schedule ol rates Tor the basie
service tier and assoctated equipment or a propused ierease insuch rates complies with the

Act and the FCC Rules including, without himitation, 47 VISC 3§ 543 and 47 CFR 376,922
and 76,923

Section H. Proprictary Information,

(1) I this Chapter, any rules or regulations adopled by the City pursuant te Scetion

4(2), or any request for mformation pursuant to Seclion 42) requires the production ol

proprietary inforination, the cable operatar shall produce the mformation. However, at the
time the allegedly proprictary inlormation s submitted, a cable operalor may request that
specific, identified portions of its response be treated as conhidential and withheld rom
public disclosure. The request must state the reason why the information should be treated
as proprietary and the fucts that support those reasons. The request lor confidentiality will
be granted if the City delermines that the preponderance ol the evidence shows Lhit
non-disclosure is consistent with the provisions of the Freedom of Information Act, 5 U.5.0C.
§ 552. The City shall place in a public file for mspection any decision that results o
information being withheld. Il the cable vperator requests confidentiality and the request
is denied, (1) where the cable operator 1s proposing a rale increase, iLomay wilthdraw the
proposal, in which case the allegedly proprietary information will be retumed Lo 1L o (2)
the cable operator may seek review within five working days of Lthe denial o any
appropriate forum. Release of the information will be stayed pending review.

(2) Any inlerested party may file a request Lo inspect material withheld as propretary
with the City. The City shall weigh the policy considerations favoring ton-disclosure
againstl the reasons cited for permilting inspection in light ol the facts of the particular
case. 1L will then promptly notify the requesting cntity and the cabie operatn that
submitted the information as to the disposition ol the request. 1t may grant, deny ov
condition a requesl. The requesting party or the cable vperator may seck review ol the
decision by filing an appeal with any appropriate forum. Disclosure will be stayed pending
resolution of any appeal.

(3) The_ procedures set forth in this section shall be construed as analugous to and
consistent with the rules of the FCC regarding requests for conldentiahty mcludiog,
without limitation, 47 CIFR §0.459.

Section 6. Public Notice; tnitial Review of Rates. Upon the filing of ten {10) copes ol
the schedule ol rates or the proposed increase in rales pursuant te Section 4(1) above, the
City Clerk shall publish a public notice in 4 newspaper of general cirealation in the City
which shall state that: 1) the filing has been received by the City Cleck and (except those
parts which may be withheld as proprictary) s available lor pubhe inspection and copying,
and 2) interested  parties are encouraged lo submit written comments on the (ihing to the
City Clerk not later than seven (7) days afler the public notice s pubhished. The City Clerk
shall give notice to the cable uperator of the date, Gme, and place of the: mecting at wihich
the City Council shall first consider the schedule ol rates or the proposed inerease. This
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notice shall be matled by Tust-class mad at least three 335 days belore the mectimg, o
addition, il a writlen staff or consultantUs report on the schedule of rates or the proposed
increase 1s prepared for consideration of the City Council, then the City Clerk shadl il a
copy ol the report by first-class mail to the cable operator at least three (03) days belore the
meeting at which the City Council shall first consider the schedule of rates or the praposed
increase.

Section 7. Tolling Order. Alter a cable operator has filed its existing schedule of vates
or a proposed increase 1n these rales, the existing schedule of vutes will remanm in elleet o
Lhe proposed increase in rates will become effeclive after thirty (30) days from the date of
filing under Section 4(1) above unfess the City Counctl (or other propesty authorized hody
or official) tolls the thirty (30) day deadline pursuant to 47 CFR §76.933 by issuwing a boel
written order, by resolution or otherwise, within thirty (30) days of the date of filing. 'The
ity Council may toll the thirty (30) day deadline for an additional 90 days 1in cases nol
involving cost-of-service showings and for an additional 150 days in cases involving
cost-of-service showings.

Section 8. Public Notice: Hearing on Buasic Cable Service Rales Following Tolling ol
30-Day Deadline, if a writlen order has been issued pursuant to Section 7 and 47 CFR 3
76.933 to toll the effective date ol existing rates, for the basic service Lier and assocrated
equipment or a proposed increase in Lhese rates, the cable operator shall submt to the City
any additional information reqguired or requested pursuant to Section 4. In addition, the
City Council shall hold a public hearing to consider the comments of interested partes
within the additional 90 day or 150 day period, as the case may be. The City Clerk shall
publish a public notice ol the public hearing in a newspaper of general ctreulation within
the City which shall state: 1) the dale, Litne, and place al which Lhe hearing shall be held,
2) interested parties may appeal in person, by agent, or by letter at such hearing to submit
comments on o objections Lo the existing rates or the proposed increase in rates, and 3)
copies ol the schedule of rates or Lthe proposed increuse in rates and related information
(except Lthose parts which may be withheld as proprietary) ure available for inspection or
copying {rom the office ol the Clerk. The public notice shall be published not less than
{ilteen (15) days before the hearing. In addition, the City Clerk shall mail by first-class mail
a copy of the public notice to Lthe cable operator not less than lifteen (15) days befure the
hearing.

Section 9. Staff or Consultant Report; Wrilten Response. Following the public hearimyg,
the City Manager shall cause a report to be prepared for the City Council which shall
(based on the (iling of the cable operator, the comments or objections ol interested pa tes
iformation requested lrom the cable operator and s response, stadlor consultantUs revies
and other appropriate information) include a recommendation for the decision ol the City
Council pursuant to Sectivn 7.540. The City Clerk shall mail o copy of the veporl 1o the
cable operator by lirst-class mail not less than twenty (20) days belore the City Couned aets
under Section 7.540. The cable operator may lile a written vesponse Lo the report with the
City Clerk. [Mauvleast len (10) copies of the response are lited by the cable operator with the
City Clerk within Len (10) days after the report is mnled Lo the cable operator, the Ciy
Clerk shall forward it to the City Council,




Section 10, Rute Decistons and Orders. The Cry Connal shall ssue aownitten order, by
resolution or otherwise, which inowhole or o parl, approves the existimg rates Toe basie
cable service and assoctated equipment o a proposed anerease oo such rades, denges The
existing rates or proposed increase, orders a rate veduction. preserbes o reasonabie vate
allows the existing rates or proposed merease Lo become elfective subject tovelund, o orders
other appropriate veliel, in aceordance with the FOCC Ruales, 10 the Ciry Counetd assaes an
order allowing (he existing rates or proposed mcrease (o become effective subject to relud
it shall also direct the cable operator lo maintarn an accounting pursuant to 4757 CFR
76.9:3:3. The order spectlied in this Section shall be assued within 90 days ol the tothing
order under Section 7 in all cases not involving 4 cost-ol-scrvice showig, The order shall
be issued within 150 days alter the tolling order under Section 7 i adl cases mvolving o
cost-ol-service showing.

Section 11. Retunds: Notice. The City Council may order a refund to subscribers as
provided in 47 CFR $76.942. Belore the City Councif orders any refund o subsceribers, the
City Clerk shall give at least seven (7) days witten notice to the cable operator by
first-class mail of the date, time, and place at which the City Councit shall consider issuing
a refund order and shall provide an opportunity lor the cable operator to comment. The
cable operalor may appear in person, by agent, or by letler at such time for the purpose ol
submitting comments Lo the City Counctl.

Section 12. Written Decisions; Public Notice. Any ovdes of the City Couunert pursuant Lo
Sections 10 or 11 shall be in wrilting, shall be effective upon adoption by the City Counal,
and shall be deemed released Lo Lhe public upon adoplion, The Clerk shall publish a public
notice of any such written order in a newspaper of general circulation within the Cicy which
shall: 1) summarize the written decision, and 2) stale that copies of the text of the writlen
decision are available for inspection or copying [rom the oflice of the Clerk. In addition, Lhe
City Clerk shall mail a copy of the text of the written decision o Lhe cable operator by 19irst-
class mail.

Section 13, Rules and Regulations. In addition to rules promulgated pursuant to Section
1, the City Council way, by vesolution ar otherwise, adopt rules and regulations lor basic
cable service rate regulation proceedings (including, without hoitaton, the conduct ot
hearings), consistent with the Act and the FCC Rules.

Section 14, Failur: to Give Notice. The (arlure of the City Clerk o give the notices or
to mail copies of reports as required by this Chapter shall ol invahdate the deqisions or
proceedings of the City Council,

Section 15, Additienal Hearvings. In addition to the requirements ol this Chapter, the
City Council may hold additional public hearings upon such reasonable votice as the Crry
Counct], inits sole diseretion, shall presceribe,

Seclion 16, Additonal Powers. The ity shall posscas all powers conferred by the At
; I I

the FCC Rules, the cable operator’s franchise, and all other appheable law. The powers
excraised pursuant to Lhe Act, the FCC Rudes, and this Chapter shall be i addition to



powers conlerved by taw or otherwise. Phe Gty may take any action not probibited by the
Act and the FCC Rules to protect the public interest in connection with baswe cable service
vatle regulation.

Section 17. Failure Lo Comply; Remedies. The City may pursue any and il legad and
equitable remedies against the cable operator (including, without limitation, alt remedies
provided under a cable operator’s consent agreement with the City) for failure to comply
with the Acl, the FCC Rules, any orders or determinations of the City pursuant to this
Chapter, any requirements of this Chapter, or any rules ov regulations promulpated
hereunder. Subject to applicable law, failure to comply with the Act, the I'CC Rules, any
orders or determinations of the City pursuant to this Chapter, any requirements ol this
Chapter, or any rules and regulations promulgated hereunder, shall also be sullicient
grounds for revocation or denial of renewal of a cable operator’s consent agreement.

Section 18. Severability. The various parts, seclions, and clauses of this Chupter are
herchy declared to be severable. Il any part, sentence, paragraph, section or clause 1s
adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder of
the Chapter shall not be affected Lhereby.

Section 19, Conflicting Proviswns. In the evenl of any conilict between this Chupter
and the provisions of any prior ordinance or any franchise, permit, consent agreement oy
oLlher agreement with a cable operator, then the provisions of Lhis Chapter shall control.

Section 20. Elfective Dale.  This Chapler shall become elfective on
October 27 , 199,

It was moved by Council Member McGregor and supported by
Council Member ___Heolden Lo adopt Lthis ordinance,

AYES: Dittenber, Holden, McGregor

NAYS: None

ABSENT: Nelson, Pockrandt

Adopted Uns 18th duy of October , E9Y3.

Lavern Dittenber, Mayom

Mary Fredorger, Clerk

[ hereby certily that the loregoing is a true and complete copy of Ordimance Nambae
#38  duly adopled by the City of AnGres al a Special meeting held on

; i October 18 L1993, at which all members were present
excepl:  Nelson, Pockrandt and that public notice ofsid meetiong wa
h



given pursuant (o Act Noo 267 of the Pablic Acts of Michyzn . 1976, mcludhog an the coe e
ol a special or rescheduled meeting, natice by publication and posting at least 15 hooes
prior Lo the Lime set for the meeting

1 further  ceruly  that  Member McGregor moved  and  Blembe
Holden  supporled the adoption of said ordinance.

I further cectily  that the oHowing  members voled  for adoption o ol
ordinance:_ Dittenber, Holden, McGregor

I further certily that said ordinance has been recorded i the ordinance hoolo ot 1he
City and that such recording has been authenticated with signatures of the Mayor aaud e
Clerk.

Mary'| irger, Clerk

Clients\433 1W .ord



